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RENEWED REQUEST FOR ORAL ARGUMENT 

For the reasons stated in her opening brief, Heather Ann Tucci-Jarraf renews 

her request for oral argument pursuant to FRAP 34(a)(1) and 6th Cir. R. 34(a).  The 

government believes “this Court’s decisional process is unlikely to be aided by oral 

argument.”  [R. 34, Govt. Opp. Br., 05/08/2019, PageID# 6]  Ms. Tucci-Jarraf 

disagrees. 

For purposes of the government’s opposition brief, the Court consolidated this 

appeal with Case No. 18-5777, which involves Ms. Tucci-Jarraf’s co-defendant, 

Randall Keith Beane.  Both Ms. Tucci-Jarraf and Mr. Beane represented themselves 

before, during, and after the trial in the lower court.  Consequently, neither has had 

counsel speak on his or her behalf.  Some obviously believe this has been a good 

thing.  Nevertheless, no one challenges the basic facts that this case involved a seven-

day trial, now contained in eight volumes of transcripts.  Additional volumes of 

transcripts contain pretrial proceedings plus the sentencing hearing, which this 

appeal also addresses.  The filings in the lower court and now a pro se filing in this 

appeal by Ms. Tucci-Jarraf herself, see Notification re “Bill of Lading,” Doc. 30, 

filed 03/11/2019, are also voluminous.  As noted in the opening briefs of both 

appellants, oral argument will enable counsel as well as the Court to distill from this 

voluminous record the issues and facts that matter for purposes of adjudicating this 
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appeal—from what is oftentimes a disorganized set of arguments typical of a 

situation where defendants decide to represent themselves.   

This could well be the final stage of litigation for both individuals.  If that is 

so, they should benefit from at least one instance where counsel have an unfettered 

opportunity to speak on their behalf.  
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ARGUMENT IN REPLY 

 In the vast majority of cases brought to this Court, litigants speak through 

attorneys.  This normal procedural structure makes practical and legal sense.  It 

promotes just results by enabling the parties to present their arguments in the most 

effective and efficient manner possible.  This is in fact the order of things requested 

in the renewed request for oral argument on the previous page. 

Even with these efficiencies in mind, however, undersigned counsel 

acknowledges that the unfiltered transcripts of Ms. Tucci-Jarraf’s own words present 

the best argument possible for relief.  If those words fail to convince the Court, then 

nothing else really can. 

The government observes: “To be deemed incompetent to stand trial, a 

defendant must lack the present ability to consult with a lawyer with a reasonable 

degree of rational understanding and to hold a rational and factual understanding of 

the proceedings.”  [R. 34, Govt. Opp. Br., PageID# 16]  No one may quibble with 

this summary of the standard, though, as pointed out in Ms. Tucci-Jarraf’s opening 

brief, the intersection of statutes and case law presents a slightly more challenging 

roadmap for determining when a court is obligated to conduct a competency hearing.  

It bears repeating that the statutory language in the first two sections of 18 

U.S.C. § 4241 serves as our starting point for defining a district court’s obligation to 

order a competency hearing for a defendant in a criminal case. 
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a) Motion To Determine Competency of Defendant. — At any 
time after the commencement of a prosecution for an offense and 
prior to the sentencing of the defendant, or at any time after the 
commencement of probation or supervised release and prior to 
the completion of the sentence, the defendant or the attorney for 
the Government may file a motion for a hearing to determine the 
mental competency of the defendant. The court shall grant the 
motion, or shall order such a hearing on its own motion, if there 
is reasonable cause to believe that the defendant may presently 
be suffering from a mental disease or defect rendering him men-
tally incompetent to the extent that he is unable to understand the 
nature and consequences of the proceedings against him or to 
assist properly in his defense. 
 
(b) Psychiatric or Psychological Examination and Report. — 
Prior to the date of the hearing, the court may order that a 
psychiatric or psychological examination of the defendant be 
conducted, and that a psychiatric or psychological report be filed 
with the court, pursuant to the provisions of section 4247(b) and 
(c). 

18 U.S.C. § 4241(a), (b) (emphasis added).  As noted in the opening brief, neither 

provision was discussed at all in this case. 

“While there is no exact definition of ‘reasonable cause’ within this context, 

the Supreme Court has held that any significant doubt as to the defendant’s 

competency requires a psychiatric or psychological evaluation.”  United States v. 

McGraw, Case No. 3:05-CR-127, slip op., 2006 WL 3254515, at *1 (E.D. Tenn. 

Nov. 9, 2006) (citing Pate v. Robinson, 383 U.S. 375, 385 (1966)).  “When evidence 

raises ‘sufficient doubt’ about the defendant’s competency, the lack of an adequate 

competency hearing is a violation of due process.”  United States v. Alfadhili, 762 
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Fed. Appx. 264, Case No. 18-1266, slip op., 2019 WL 386952, at *2 (6th Cir. Jan. 

30, 2019) (quoting Pate v. Robinson, supra, 383 U.S. at 387). 

As argued in Ms. Tucci-Jarraf’s opening brief, “the district court has not only 

the prerogative, but the duty, to inquire into a defendant’s competency whenever 

there is ‘reasonable cause to believe’ that the defendant is incompetent to stand trial.”  

United States v. White, 887 F.2d 705, 709 (6th Cir. 1989) (per curiam) (citing Pate 

v. Robinson, supra, 383 U.S. at 385, Pate v. Smith, 637 F.2d 1068, 1071 (6th Cir. 

1981), and Noble v. Black, 539 F.2d 586 (6th Cir. 1976)). 

 Admittedly, the standard is not tidy.  “[T]he statute [18 U.S.C. § 4241] in no 

way limits the court to a single inquiry into a defendant’s competency. Indeed, 

§ 4241 contemplates inquiry over a wide period of time . . . and the holding of 

additional hearings, in light of the court’s ultimate duty to search for the truth, is not 

contrary to the policy of the statute.”  United States v. White, supra, 887 F.2d at 709 

(citing United States v. Davis, 365 F.2d 251, 254-55 (6th Cir. 1966), and Feguer v. 

United States, 302 F.2d 214, 239-40 (8th Cir.), cert. denied, 371 U.S. 872 (1962)). 

Despite the standard’s complexity, it is difficult to understand how the 

requirement to hold a competency hearing could not be triggered simply in light of 

the ramblings of Ms. Tucci-Jarraf, who at times acted in a manner antithetical to the 

interests of both herself and of her co-defendant, including talking to the very people 

who held her fate in their hands about topics and persons and issues that had nothing 
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to do with the trial in which she was participating.  The ramblings only highlighted 

the degree to which she was out of touch with the reality that was unfolding in the 

courtroom.  None of that apparently mattered to Ms. Tucci-Jarraf because, as she 

explained to her jury, she was on a mission to rid the world of economic and 

governmental corruption rather than a trial.  [R. 23, Opening Br., 02/04/19, PageID# 

44, 47] 

Holding “a rational and factual understanding of the proceedings” surely 

requires more—even though we who function daily in the normal operations of a 

legal system are left with the frustration of seeing how the ramblings of a mentally 

ill person do not always conveniently fit into a tidy legal standard.  If to have “a 

present ability to consult with a lawyer with a reasonable degree of rational 

understanding” means merely to express to another human being nonsensical 

thoughts, then that standard is met.  The standard surely means more than that, 

however.  As Ms. Tucci-Jarraf’s appellate counsel who has to make at least a good 

faith attempt to communicate with his client in a meaningful manner to fulfill his 

constitutional obligation to provide effective assistance of counsel, I quickly add that 

the standard must mean more.  Otherwise, requiring a present ability to consult with 

counsel is meaningless verbiage in the statute. 

Moreover, there should be no doubt at this point that, contrary to the 

government’s contention, Ms. Tucci-Jarraf did not conduct herself “appropriately at 
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each stage of the proceedings.”  [R. 34, Govt. Opp. Br., PageID# 16]  Incriminating 

yourself, talking to the jury about some sort of worldwide “clean-up” of corruption, 

questioning your co-defendant in a manner that implicates both him and you in the 

criminal activity at issue—the list goes on and on, and none of this conduct would 

be viewed as appropriate by any rational observer.   That does not mean Ms. Tucci-

Jarraf sat in some catatonic state during trial or exhibited paranoia or schizophrenia 

in the courtroom.  But that is the tricky part about mental illness and why 

competency hearings conducted by trained experts in the field are so important.  

Even some of the most severely mentally ill individuals often come across as being 

mentally competent and healthy.  Even some of the most mentally ill individuals can 

appear “normal” at times.  That is why a court of law alone without the assistance of 

outside expertise is ill-suited for making that determination.  That is why 

competency hearings are so important when, as here, evidence raises “sufficient 

doubt” about the defendant’s competency. 

  The government notes, “Here, neither defendant had any history of mental 

illness or treatment.”  [R. 34, Govt. Opp. Br., PageID# 20]  There is most certainly 

a long history of mental illness for Ms. Tucci-Jarraf.  No one can truly believe that 

this was all a show—a bizarre, twisted, and self-defeating way to cover up a fraud 

from which she did not even benefit.  Ms. Tucci-Jarraf did not get this way overnight.  

If examined, the history of her mental illness would likely be long and complicated 
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and meandering, as is so often the case with mentally ill individuals.  Diagnoses are 

not like an x-ray of a physical illness.  The x-ray either shows a broken bone or it 

doesn’t.  There are no x-rays for severe depression, schizophrenia, paranoia, or a 

whole host of mental illnesses that are nevertheless very real and very present in 

some individuals.   

As the lengthy quotes in Ms. Tucci-Jarraf’s opening brief indicate, we are 

addressing something far more extensive and far more perplexing than “meritless 

rhetoric” or the like, though admittedly her ramblings included a lot of meritless, 

nonsensical phrases and words.  [R. 34, Govt. Opp. Br., PageID# 20]  The 

government contends: 

Aside from the defendants’ “meritless rhetoric,” which is not 
uncommon, nothing before the court at any stage of the 
proceeding cast any doubt as to the defendants’ competency, nor 
have the defendants now identified any reason upon which the 
district or magistrate [sic] could have believed them to be 
incompetent, other than their radical beliefs.  As the record 
makes clear, the defendants’ demeanors were similar to other 
sovereign citizens and their behavior was neither disruptive nor 
wholly irrational, thus the court cannot be faulted for not sua 
sponte requesting a mental health assessment. 
 

[R. 34, Govt. Op. Br., PageID# 22-23 (emphasis added)]   
 

Equating behavior that is “neither disruptive nor wholly irrational” with 

someone who is competent to stand trial reduces the standard for a competency 

hearing to nothing.  Even severely schizophrenic persons can sit through lengthy 
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trials being neither disruptive nor wholly irrational.  More must be examined for due 

process to be guaranteed and protected. 

The government insists there was nothing amiss at trial.  “Both Tucci-Jarraf 

and Beane understood the charges against them well enough to take the stand and 

assert their innocence, explain their theories about trusts, argue for leniency at 

sentencing, offer witnesses in support of their arguments, and cross-examine 

witnesses.”  [R. 34, Govt. Opp. Br., PageID# 23]  In the most superficial way, that 

is what happened, but not when you take a moment to read the words of what was 

actually said.  [R. 23, Opening Br., 02/04/19, PageID# 40-48] 

Most remarkable of all perhaps is the government’s assertion that “there is no 

indication of any mental illness in the defendants.”  [R. 34, Govt. Op. Br., PageID# 

25]  That is only because everyone remained silent when legitimate reasons 

presented themselves to question the competency of Ms. Tucci-Jarraf.  That the other 

actors in the courtroom remained silent in the face of a situation that even Ms. Tucci-

Jarraf acknowledged was only to “make fun of her” is what this appeal is all about. 

The government then seeks to pin the blame on elbow counsel.  “That none 

of those individuals ever raised competency issues in the court below suggests that 

the defendants’ behavior raised no concerns.  And for good reason.  The defendants’ 

statements, though occasionally exasperating and often bizarre, did not suggest 

mental incompetency or instability. The defendants communicated their arguments 
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to the court and conferred reasonably with elbow counsel.”  [R. 34, Govt. Op. Br., 

PageID# 23]  Undersigned counsel now knows firsthand just how far off the mark 

the government’s assumptions are. 

Furthermore, it is not fair to pin any blame on elbow counsel.  The United 

States magistrate judge who appointed elbow counsel for Ms. Tucci-Jarraf imposed 

significant restrictions on elbow counsel as to what actions he could and could not 

take on behalf of Ms. Tucci-Jarraf, who was representing herself.  A motion for a 

competency hearing lies well beyond those restrictions. 

THE COURT: All right. Now, she has requested that I 
appoint you as standby or elbow counsel to assist her in this 
matter in that capacity.  Before I get to the qualifications on that, 
would you be willing to be so appointed? 

MR. LLOYD: Yes, Your Honor. 
THE COURT: You understand the limited nature of that 

appointment? 
MR. LLOYD: Yes, Your Honor. 
THE COURT: That you are only to assist her, but you are 

always to assist her with regard to making a record, helping her 
with filing, being a liaison on her behalf to the Court, but you do 
not direct the case.  It’s her case.  

Do you understand that? 
MR. LLOYD: I understand that, Your Honor. 
THE COURT: All right. You can provide her copies of 

and advice on the rules and procedure, but it’s still her decision 
on how to try her case.   

Do you understand that? 
MR. LLOYD: Yes, Your Honor. 

 
* * * * * 

 THE COURT: All right. All right. I’m going to find that 
she qualifies at this point to have appointed standby counsel.  
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I’m appointing you, Mr. Lloyd, to serve as elbow or 
standby counsel pursuant to the Criminal Justice Act, 18 U.S. 
Code Section 3006A.  It is my hope that you will aid and, to some 
extent, relieve me of having to explain and enforce all the basic 
rules of courtroom protocol, procedure, and decorum. You 
should help Ms. Tucci-Jarraf with regard to procedural and 
evidentiary obstacles that she might find in completing a task, 
like we mentioned earlier, introducing evidence or objecting to 
testimony.  And also you can provide her technical assistance in 
the presentation of her defense and preserving the record for 
appeal.  

Do you understand the role? 
MR. LLOYD: Yes, Your Honor.  
 

[R. 39, Detention Hrg. Tr., 08/29/17, PageID# 1841, 1849-50] 

Finally, the government challenges Ms. Tucci-Jarraf’s position regarding the 

application of a two-level enhancement under U.S.S.G. § 3B1.3 to her sentencing 

guideline offense level.  The government contends that what Ms. Tucci-Jarraf did 

on behalf of Mr. Beane through her so-called “representation” of him “were all 

calculated to help Beane launder the wire and bank fraud proceeds.”  [R. 34, Govt. 

Op. Br., PageID# 28-29] 

The enhancement requires a finding that Ms. Tucci-Jarraf significantly 

facilitated the commission or concealment of the conspiracy due to her special legal 

skills.  This conclusion is contrary to the trial testimony of victim representatives.  

[R. 23, Opening Br., 02/04/19, PageID# 53-54]  In fact, Ms. Tucci-Jarraf’s 

involvement through the preparation of purported legal documents—which, like her 

explanations of so-called “factualized trusts,” contained nothing more than 
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rambling, nonsensical legal “mumbo jumbo,” to use the magistrate judge’s language 

[R. 39, Detention Hrg. Tr., 08/29/17, PageID# 1840, 1889]—did nothing either to 

facilitate the commission of the crime or to conceal it.  The documents she prepared, 

much like the 70-page “Bill of Lading” she filed pro se in this appeal, see 

Notification re “Bill of Lading,” Doc. 30, filed 03/11/2019, more likely had the 

opposite effect—providing good reason to question the transactions given the 

“frivolous” nature of the documents, as the lower court itself characterized them.  

[R. 90, Memo, Op. and Order, 01/19/18, PageID# 3207]  If no one takes seriously 

the “Bill of Lading” filed pro se in this appeal, why would a bank official view any 

differently similar documents coming from the same person? 

CONCLUSION 

 For the reasons set forth in this reply brief and for the reasons set forth in her 

opening brief, Heather Ann Tucci-Jarraf requests this Court vacate her conviction 

or, in the alternative, vacate her sentence, and remand for further proceedings below.   

Respectfully submitted, 
 

/s/ Dennis G. Terez                            
DENNIS G. TEREZ 
Ohio Bar: 0030065 
P.O. Box 22128 
Beachwood, Ohio 44122 
Phone: 216-256-4059  
Facsimile: 216-932-8901 
njcdgt@yahoo.com 
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 I hereby certify that the above brief is comprised of 2,536 words and therefore 
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/s/ Dennis G. Terez   
Attorney for Appellant Heather Ann 
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