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STATEMENT REGARDING ORAL ARGUMENT 

The defendants have requested oral argument.  The United States submits 

that the issues in this case are fully presented in the briefs and in the record, and 

that this Court’s decisional process is unlikely to be aided by oral argument.  

Accordingly, oral argument is not requested by the United States. 

STATEMENT OF THE ISSUES 

1. Whether the law requires a district court to sua sponte conduct a 

competency hearing solely because a defendant expresses fringe beliefs and 

meritless legal arguments, yet otherwise shows no indication of incompetence. 

2. Whether the district court rightly allowed the defendants to exercise 

their right to represent themselves with the assistance of elbow counsel. 

3. Whether Tucci-Jarraf was rightly subject to a two-level Guidelines 

enhancement for using a special skill, because she used her training and experience 

as an attorney to commit the money-laundering offense by posing as co-defendant 

Beane’s attorney and vouching for the source of Beane’s funds.  

STATEMENT OF THE CASE 

A. Randall Beane, aided by Heather Ann Tucci-Jarraf, fraudulently 
obtains money from USAA Bank. 

While serving in the U.S. Air Force, where he excelled at electronic 

engineering and computer programming, Randall Beane began to question the 

government’s motives and techniques; Beane believed the government might be 
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illegally eavesdropping on U.S. citizens.  (R. 165, Trial Tr., PageID# 16985-86.)  

Beane’s research introduced him to a number of theories, including one—

commonly espoused by sovereign citizens—that every government-issued birth 

certificate reflects the creation of a secret “straw man” Treasury account in the 

name of that individual.  (Id. at PageID# 16986-87.)  See also United States v. 

Rivera, No. CIV 14-0579, 2015 WL 4042197, at *20-*21 (D. N.M. June 30, 2015) 

(summarizing the “straw man account” theory). 

Beane’s research also introduced him to Heather Ann Tucci-Jarraf, whom he 

admired and deemed trustworthy, based on her participation in an internet radio 

show about her investigation of fraud in the mortgage market.  (Id. at PageID# 

16988-89.)  Tucci-Jarraf told her listeners that the Federal Reserve maintains trust 

accounts based on U.S. birth certificates, that an individual’s existence creates 

value in the trust, and that the monetary value of the trust can be accessed by the 

individual whose name is associated with the trust.  (Id. at PageID# 16989-90.)   

Beane needed money.   (Id. at PageID# 16998-99.)  He had fallen behind on 

his car payments and other loans, and, although he asked USAA Bank in July 2017 

to defer his loans, the bank declined to do so.  (Id. at PageID# 16991, 16998-99.)  

Beane then began communicating with Tucci-Jarraf directly, believing that she 

“had a voice enough to make a difference.”  (Id. at PageID#16992.)  Tucci-Jarraf 

vowed to help Beane “move forward and be creative.”  (Id.)  After talking with 
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Tucci-Jarraf, Beane saw another video online—this one by “Harvey Dent”—that 

purported to explain how to pay bills using a secret treasury deposit or trust 

account.  (Id.; R. 181, Trial Tr., PageID# 18080.)  Beane discussed that video with 

Tucci-Jarraf, who recommended certain documents to help him access his trust 

account, and Beane downloaded the documents from a website associated with 

Tucci-Jarraf.  (R. 165, Trial Tr., PageID# 16993, 17004-05.)  

Beane also conducted internet research about other individuals who used the 

techniques described in the “Harvey Dent” video, learning that attempts to access 

trusts held by the Federal Reserve yielded mixed results.  (Id. at PageID# 17008-

09.)  Bean realized that those who were unsuccessful at accessing their “Treasury 

Deposit” trust accounts had tried to directly deposit the funds into their own bank 

accounts directly or through Paypal or Ebay.  (Id. at PageID# 17009.)  Beane 

decided to purchase jumbo certificates of deposit (CDs) instead, in an effort to 

prevent the bank from clawing back the funds.  (Id.)  This was Beane’s idea, he 

claimed, but Tucci-Jarraf was also with him via Skype, an online conferencing 

program, when he purchased the jumbo CDs.  (Id; R. 159, Trial Tr., PageID# 

15959-60.)  Using his Social Security number as the account number and the 

routing number of the Federal Reserve Bank as the funding source, Beane 

purchased one jumbo CD after another through USAA Bank’s online banking 

website, stopping only when he exhausted the battery on his wireless computer 
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mouse.  (R. 162, Trial Tr., PageID# 16390-91; R. 165, Trial Tr., PageID# 16997, 

17008, 17011-12, 17018-19.)  In all, Beane purchased 31 jumbo CDs totaling 

$31 million.  (Id. at PageID# 16997.) 

The next morning, Beane discovered that his scheme had worked: the jumbo 

CDs were still listed among his accounts at USAA Bank.  (Id. at PageID# 17012.)  

So Beane paid off some of his loans and made significant purchases, including a 

new vehicle from Ted Russell Ford for $86,000, via a personal check.  (Id. at 

PageID# 17025.)  Beane also purchased a luxury motor home for just under 

$500,000 from Buddy Gregg Motor Homes, using a wire transfer from his USAA 

Bank account to Buddy Gregg’s bank, Whitney Bank.  (Id. at PageID# 17025.) 

Beane ran into difficulty, however, discovering that USAA Bank had frozen 

his accounts and was attempting to rescind some of the payments he made, e.g., 

by contacting Buddy Gregg and Whitney Bank.  (Id. at 17015-16, 17019; R. 159, 

Trial Tr., PageID# 16091-92.)  Beane turned back to Tucci-Jarraf, who, among 

other things, advised Beane to title the motor home in the name of the trust and not 

in his own name.  (R. 165, Trial Tr. at PageID# 17026, 17031.)  Tucci-Jarraf also 

advised Beane to re-do the vehicle purchase as a wire transfer.  (Id.) 

Tucci-Jarraf also contacted Buddy Gregg, representing herself as Beane’s 

attorney, and accused USAA Bank of “dirty dealing.”  (Id. at PageID# 17026.)  

Tucci-Jarraf told Buddy Gregg that the funds Beane used to purchase the motor 
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home were part of a trust.  (Id.)  Tucci-Jarraf also prepared trust documents for 

Beane, ensuring that her name appeared on them.  (Id.)  Tucci-Jarraf, again 

claiming to be Beane’s lawyer, also spoke with an employee of Whitney Bank, 

who was analyzing whether the funds wired to Buddy Gregg’s account should be 

returned to USAA Bank.  (Id. at PageID# 17035.)  Tucci-Jarraf’s cumulative 

efforts were temporarily successful:  Whitney Bank decided not to rescind the wire 

transfer and Beane obtained title to the motor home.  (Id.)  But law enforcement 

agents soon intercepted Beane at the motor home dealership, arrested him, and 

seized the motor home.  (R. 162, Trial Tr., PageID# 16289-91.) 

B. A federal grand jury charges Beane and Tucci-Jarraf with fraud, 
and both defendants seek and obtain authorization to represent 
themselves. 

On July 18, 2017, the grand jury charged Beane with five counts of wire 

fraud, in violation of 18 U.S.C. § 1343, and one count of bank fraud, in violation of 

18 U.S.C. § 1344; he was also charged, along with Tucci-Jarraf, with one count of 

conspiracy to commit money laundering, in violation of 18 U.S.C. § 1956(h).  

(R. 3, Indictment, PageID# 8.)   

Tucci-Jarraf was arrested in Washington, D.C., on July 26, 2017, requested 

an identity hearing, and, in connection with that hearing, submitted over 150 pages 

of Uniform Commercial Code (“UCC”) financing statements and documents 

purporting to be from “The One People’s Public Trust.”  (E.g., R. 174-1, Removal 
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Hr’g Materials at PageID# 17871-73.)  Although Tucci-Jarraf announced a desire 

to represent herself, she objected to the court’s determination that she had thereby 

waived her right to counsel—“I’m not waiving any rights”—so the court appointed 

counsel to represent her, determined that Tucci-Jarraf was, in fact, the individual 

who had been charged, and ordered that she be transferred to the Eastern District of 

Tennessee.  (R. 174-1, Removal Hr’g Materials at PageID# 17791-92, 17798-805, 

17861-62 (hearing transcript); see also id. at PageID# 17869 (commitment order).) 

During her initial appearance in the Eastern District of Tennessee, Tucci-

Jarraf re-asserted her right to self-representation, while asking that attorney Francis 

Lloyd be permitted to serve as elbow counsel.  (R. 60, Hr’g Tr., PageID# 2784-85, 

2789-90.)  During a subsequent hearing on August 29, 2017, the magistrate judge 

conducted a lengthy Faretta hearing and concluded that Tucci-Jarraf had made a 

knowing and voluntary waiver of her right to counsel.  (R. 39, Hr’g Tr., PageID# 

1840-41; see also generally id. at PageID# 1817-905.)  Tucci-Jarraf was clear and 

unequivocal in her request to represent herself, explained her legal education and 

prior experience, and agreed to abide by the applicable federal rules.  (Id. at 

PageID# 1825-26.)  The magistrate judge allowed Tucci-Jarraf to represent herself, 

having waived her right to counsel.  (Id. at PageID# 1840-41.)   

Beane likewise asked to represent himself.  (R. 40, Hr’g Tr., PageID# 1916, 

1921.)  He told the court that he had previously represented himself in a civil 
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matter, that he understood the consequences of a conviction in his criminal case, 

and that he understood his obligation to abide by the applicable rules and 

procedures.  (Id. at PageID# 1917-20.)  The court warned him of the perils of self-

representation and suggested he “would be much better served to be represented by 

a trained attorney . . . and I believe you would be much better off to be defended by 

such a person than by yourself.”  (Id. at PageID# 1920-21.)  Despite those 

warnings, Beane insisted that he wanted to represent himself, that his decision was 

“entirely voluntary,” and that no one else had told him to do so.  (Id.)  The 

magistrate judge again reminded Beane that he would be responsible for all of the 

legal decisions in his case, and that he could not have any non-attorney or anyone 

else file anything on his behalf, then concluded that Beane had voluntarily and 

knowingly waived his right to counsel, but would be granted elbow counsel.  (Id. at 

PageID# 1921-30.) 

During the Faretta hearings, when the defendants were to be sworn in, each 

one initially responded, “I am source of all that is,” but eventually promised to tell 

the truth.  (R. 39, Hr’g Tr., PageID# 1829-30; R. 40, Hr’g Tr., PageID# 1912-15.)  

C. After unsuccessfully seeking to have the charges dismissed, 
the defendants proceed to trial and are convicted. 

One of the defendants’ unconventional beliefs involves trust accounts 

allegedly backed by individuals’ existence and, somehow, funded by the Federal 

Reserve, as discussed above.  The defendants also asserted that the district court 
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lacked jurisdiction over them because, in their view, the federal government is a 

corporation that has been foreclosed upon.  (R. 43, Motion to Dismiss, PageID# 

1947-2080; R. 44, Motion to Adopt, PageID# 2081.)  In support of that view, 

Tucci-Jarraf filed voluminous records, allegedly confirming the United States’s 

status as a bankrupt corporation which allegedly deprived the court of subject 

matter and personal jurisdiction; Beane adopted Tucci-Jarraf’s arguments.  (Id.) 

The magistrate judge held a hearing on the motions on October 18, 2017, 

during which Tucci-Jarraf asserted that, based on her prior filings invoking the 

Uniform Commercial Code, “this Court does not exist” and the United States, 

“the alleged plaintiff,” also “does not exist.”  (R. 61, Hr’g Tr., PageID# 2807.)  

The magistrate judge deemed the defendants’ jurisdictional allegations baseless 

and recommended that their motions to dismiss the indictment be denied.  (R. 62, 

Report and Recommendation, PageID# 2909.)  The district court adopted that 

recommendation and denied the motions.  (R. 69, Memorandum and Opinion, 

PageID# 3002.) 

Throughout trial, which began on January 23, 2018, each defendant 

conferred with his/her elbow counsel, offered opening and closing statements, 

testified in his/her own defense, cross-examined witnesses (sometimes at great 

length), successfully submitted evidentiary exhibits, and moved to dismiss the case 

at the close of the government’s proof.  (E.g., R. 162, Trial Tr., PageID# 16300, 
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16340, 16344-47; R. 165, Trial Tr., PageID# 16971; R. 166, Trial Tr., PageID# 

17061.)  The defendants explained their beliefs, acknowledging that those beliefs 

are generally met with contempt or criticism by government officials and lay 

people alike.  (R. 165, Trial Tr., PageID# 16988-90; R. 159, Trial Tr., 16107, 

16144, 16157, 16169-77.)        

Beane, for his part, intelligently described his personal belief in the value of 

the individual and the desire to achieve personal wealth.  He highlighted Tucci-

Jarraf’s critical assistance in his scheme, pointing out that Tucci-Jarraf walked him 

through each step.  (R. 165, Trial Tr., PageID# 16922, 17025-26.)  

Tucci-Jarraf, on the other hand, minimized her role, described herself as 

only assisting Beane, and attempted to highlight what she described as corruption 

within the government and her efforts to combat it.  Tucci-Jarraf claimed to have 

experience dismantling complex financial corruption through Uniform Commercial 

Code filings, which in her view, demonstrate a “default judgment” against the 

United States, rendering it, in her view, a corporation subject to financial default.  

She also explained her theories and beliefs in detail.  (E.g., R. 159, Trial Tr., 

PageID# 16107, 16144, 16157, 16169-77.) 

At the close of the eight-day trial, the jury rejected the defendants’ theory of 

the case and convicted them as charged.  (R. 119, Jury Verdict, PageID# 3493-97.) 
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D. The court sentenced the defendants. 

Beane was sentenced to an aggregate term of 155 months’ imprisonment, 

within and near the bottom of the applicable and undisputed Guidelines range, 

followed by five years’ supervised release.  (R. 240, Sent. Tr., PageID# 18989, 

18997; R. 228, Judgment, PageID# 18762-75.)  He was also ordered to repay 

$510,589.02 in restitution.  (R. 228, Judgment at PageID# 18767.) 

Tucci-Jarraf’s Guidelines range, as calculated by the probation officer, 

included a two-level enhancement under U.S.S.G. § 3B1.3 for using a special skill, 

i.e., training and experience as an attorney.  (R. 204, (Sealed) Revised Presentence 

Report at PageID# 18426-27.)  Tucci-Jarraf objected to that enhancement, and the 

district court overruled the objection, finding that Tucci-Jarraf’s use of her special 

skills as an attorney significantly facilitated the money-laundering offense.  

(R. 239, Sent. Tr., PageID# 18873-76, 18888.)  The court sentenced Tucci-Jarraf 

to 57 months’ imprisonment, within the Guidelines range applicable to her, 

followed by two years’ supervised release.  (Id. at PageID# 18889, 18961-62; 

R. 216, Judgment, PageID# 18599-615.) 

Each defendant timely appealed.  (R. 218, 230, Notices of Appeal, PageID# 

18609, 18780.) 
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SUMMARY OF ARGUMENT 

The defendants argue that the district court erred by not sua sponte assessing 

their competence to stand trial because they articulated “bizarre” or “nonsensical 

views during the proceedings.  Their views, commonly associated with sovereign 

citizens and tax protestors, have been consistently rejected by courts as legally 

wrong and even incomprehensible, but they do not establish mental illness or 

incapacity.  And this Court has repeatedly explained that delusional or irrational 

beliefs are irrelevant to the determination whether a defendant is competent.  To 

be deemed incompetent to stand trial, a defendant must lack the present ability to 

consult with a lawyer with a reasonable degree of rational understanding and to 

hold a rational and factual understanding of the proceedings.  Given the level of 

their engagement throughout the proceedings below, the defendants cannot make 

such a showing here. 

The record also shows that the defendants were competent to represent 

themselves after knowingly and voluntarily waiving their right to counsel.  The 

magistrate court and the district court warned each defendant of the dangers of 

waiving the right to counsel, conducted a thorough Faretta hearing, and prudently 

appointed elbow counsel for assistance.  The record further demonstrates that the 

defendants routinely conferred with elbow counsel and conducted themselves 

appropriately at each stage of the proceedings.  Accordingly, this Court should 

      Case: 18-5752     Document: 34     Filed: 05/08/2019     Page: 16



 12  

reject the defendants’ current complaint that they should have been prevented from 

representing themselves.  

Finally, Tucci-Jarraf contests the two-level U.S.S.G. § 3B1.3 enhancement 

based on her use of her special skills and training as an attorney to assist Beane in 

laundering the proceeds from his bank fraud offenses.  Tucci-Jarraf prepared trust 

documents that she purported to be legal documents, represented herself as 

Beane’s attorney to banking officials who questioned the origin of the funds Beane 

used for purchases, and advised Beane about the best methods to use the fraud 

proceeds to purchase a vehicle and motor home and obtain good title.  The record 

is replete with examples of Tucci-Jarraf counseling and assisting Beane during his 

offenses, and Beane testifies that he considered Tucci-Jarraf his attorney.  The 

enhancement was rightly applied to Tucci-Jarraf.  

The defendants have not established any basis to disturb the district court’s 

judgments.  This Court should affirm the defendants’ convictions and sentences. 
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ARGUMENT 

A. The district court did not plainly err by not sua sponte ordering a 
competency evaluation merely because the defendants expressed 
fringe views and meritless legal arguments. 

The appropriate standard of review for whether there was reasonable cause 

to order a competency hearing sua sponte has not yet been determined by this 

Court.  See United States v. Coleman, 871 F.3d 470, 474 (6th Cir. 2017) (declining 

to decide the proper standard of review for not sua sponte ordering a competency 

hearing because the claim would fail under any standard).  The United States 

submits that plain error is the appropriate standard in this case because the issue of 

the defendants’ competency was never raised below.  United States v. Allen, 665 

F. App’x 531, 533 (6th Cir. 2016); United States v. McBride, 39 F. App’x 139, 142 

(6th Cir. 2002) (per curiam).  Under that standard, the Court may grant relief only 

if a defendant establishes (1) an error; (2) that was obvious or clear; (3) that 

affected his substantial rights; and (4) that affected the fairness, integrity, or public 

reputation of judicial proceedings.  Johnson v. United States, 520 U.S. 461, 466-

467 (1997); Coleman, 871 F.3d at 474 n.4.  The defendants have not satisfied that 

standard, nor established any reversible error.  

A competency assessment is only warranted when “there is reasonable cause 

to believe that the defendant may presently be suffering from a mental disease or 

defect rendering him mentally incompetent to the extent that he is unable to 
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understand the nature and consequences of the proceedings against him or to assist 

properly in his defense.”  18 U.S.C. § 4241(a).  The standard thus “seeks to 

ascertain whether a criminal defendant ‘has sufficient present ability to consult 

with his lawyer with a reasonable degree of rational understandingCand whether 

he has a rational as well as factual understanding of the proceedings against him.’”  

Drope v. Missouri, 420 U.S. 162, 172 (1975) (quoting Dusky v. United States, 362 

U.S. 402, 402 (1960)). 

Due process requires a court to conduct a hearing if there is “substantial 

evidence” of a criminal defendant’s incompetency or if the court has a reasonable 

doubt about the defendant’s competency.  Pate v. Robinson, 383 U.S. 375, 385 

(1966); see also Mackey v. Dutton, 217 F.3d 399, 411 (6th Cir. 2000) (“failure to 

make a proper competency inquiry where there is substantial evidence of a 

defendant’s incompetency violates due process”); Pate v. Smith, 637 F.2d 1068, 

1072 (6th Cir. 1981) (same).  Yet bald assertions of incompetence do not constitute 

“substantial evidence.”  See United States v. Howard, 381 F.3d 873, 879 (9th Cir. 

2004) (hearing unnecessary where no facts were alleged in support of an 

incompetence claim).  Put another way, a defendant is not entitled to an evidentiary 

hearing regarding his competence unless he establishes by a preponderance of the 

evidence that his competency is in question.  Medina v. California, 505 U.S. 437, 

449 (1992).  Factors which may contribute to questions about a defendant’s 
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competency include “irrational behavior, his demeanor at trial, and any prior 

medical opinion on competence to stand trial.”  Dutton, 217 F.3d at 411.   

“[T]he bar for incompetency is high: a criminal defendant must lack either a 

‘sufficient present ability to consult with his lawyer with a reasonable degree of 

rational understanding’ or ‘a rational as well as factual understanding of the 

proceedings against him.’”  United States v. Miller, 531 F.3d 340, 350 (6th Cir. 

2008) (quoting Drope, 420 U.S. at 172).  A defendant is necessarily aware of and 

understanding the charges against him if he is able to make legal arguments, cite 

cases or statutes, and provide “trial testimony designed to counter incriminating 

facts.”  Coleman, 871 F.3d at 477.  By contrast, a defendant’s significant history 

of mental illness has been the common denominator in cases where the Supreme 

Court has found error for not holding a competency hearing.  Indiana v. Edwards, 

554 U.S. 164, 169 (2008).  Here, neither defendant had any history of mental 

illness or treatment.  (See R. 184, (Sealed) Presentence Report, PageID# 18214; 

R. 204, (Sealed) Revised Presentence Report, PageID# 18429.)  

A defendant’s frivolous or unpopular fringe beliefs are not “an ‘expression 

of incompetency’ in the absence of mental illness or uncontrollable behavior.”  

Coleman, 871 F.3d at 476 (quoting United States v. Neal, 776 F.3d 645, 657 (9th 

Cir. 2015)).  Numerous courts have found that the “meritless rhetoric” recounted 

by sovereign citizens and similar groups is not indicative of mental instability.  Id. 
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(compiling cases).  Some of those kinds of “meritless rhetoric” include the 

“strawman” or Redemptionist theory, Monroe v. Beard, 536 F.3d 198, 203 n.4 (3d 

Cir. 2008); disputes about jurisdiction and related “nonsensical” issues (i.e., that 

the United States is a corporation), United States v. Neal, 776 F.3d 645, 657 (9th 

Cir. 2015); and comments describing oneself as a “flesh and blood living being” or 

a “creditor,” United States v. Benabe, 654 F.3d 753, 767 (7th Cir. 2011).   

This Court has previously recognized that bizarre rhetoric and seemingly 

“obstreperous” behavior “does not cast doubt on [a defendant’s] mental acumen,” 

because “many a person with no defense would rather play games, and try to goad 

the judge into error, than face the music politely.”  Coleman, 871 F.3d at 477 

(quoting United States v. James, 328 F.3d 953, 956 (7th Cir. 2003)).  That is 

precisely why “merely believing in fringe views does not mean someone cannot 

cooperate with his lawyer or understand the judicial proceedings around him.”  

United States v. Gooch, 595 F. App’x 524, 527 (6th Cir. 2014) (citing James, 328 

F.3d at 955); see also United States v. Dubrule, 822 F.3d 866, 876 (6th Cir. 2016) 

(reiterating that, “in cases where a criminal defendant elects to represent himself, 

the mere fact that he espouses far-fetched, or even bizarre, legal-defense theory is 

insufficient to clear the high hurdle for incompetency.”). 

 Fringe beliefs may be “sincerely held, [or] sometimes advanced to annoy the 

other side, but in neither event do they imply mental instability or concrete intellect 
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. . . so deficient that trial is impossible.”  James, 328 F.3d at 955; accord United 

States v. Anzaldi, 800 F.3d 872, 877-78 (7th Cir. 2015).  The proper inquiry, as 

clarified by this Court, “is not whether a defendant has tax-protester or other fringe 

beliefs but whether possessing those beliefs establishes, without more, a deeper 

breakdown in communicative ability (i.e., the ability to communicate with one’s 

lawyers) or cognitive ability (i.e., ability to understand the ongoing legal 

proceedings).”  Gooch, 595 F. App’x at 528.    

Here, the defendants behaved in the same manner and advanced the same 

types of arguments as other sovereign citizens.  Beane and Tucci-Jarraf each 

claimed the government was defaulted, disputed the court’s jurisdiction, claimed to 

be “the source of all that is,” espoused the strawman theory; and asserted a vast 

governmental conspiracy.  None of these views are unique, idiosyncratic, or 

otherwise suggest the defendants are incompetent to stand trial.  E.g., United States 

v. Landers, 564 F.3d 1217, 1222 (10th Cir. 2009) (finding less likelihood of any 

“genuine doubt” about a defendant’s competency that would require a hearing 

where the defendant engages in the same bizarre behavior or espouses the same 

arguments previously advanced by other defendants).  Aside from the defendants’ 

“meritless rhetoric,” which is not uncommon, nothing before the court at any stage 

of the proceeding cast any doubt as to the defendants’ competency, nor have the 

defendants now identified any reason upon which the district or magistrate could 
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have believed them to be incompetent, other than their radical beliefs.  As the 

record makes clear, the defendants’ demeanors were similar to other sovereign 

citizens and their behavior was neither disruptive nor wholly irrational, thus the 

court cannot be faulted for not sua sponte requesting a mental health assessment.   

Beane appeared before two magistrate judges and a district court judge and 

conferred with two attorneys.  Tucci-Jarraf appeared before three magistrate judges 

and a district court judge and had assistance from two attorneys.  That none of 

those individuals ever raised competency issues in the court below suggests that 

the defendants’ behavior raised no concerns.  And for good reason.  The 

defendants’ statements, though occasionally exasperating and often bizarre, did not 

suggest mental incompetency or instability.  The defendants communicated their 

arguments to the court and conferred reasonably with elbow counsel.   

Both Tucci-Jarraf and Beane understood the charges against them well 

enough to take the stand and assert their innocence, explain their theories about 

trusts, argue for leniency at sentencing, offer witnesses in support of their 

arguments, and cross-examine witnesses.  Thus, there was no genuine doubt about 

their competency, nor any other basis for the court to sua sponte require a 

competency evaluation or conduct a hearing. 

Defendants each point to the bizarre nature of their jurisdiction arguments to 

support their argument that the court should have held a competency hearing and 
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deemed them incompetent.  (Beane Brief, pg. 7-10, 28, 32; Tucci-Jarraf Brief, pg. 

26-35.)  And Beane also notes the repeated use of the phrase, “I am the source of 

all that is.”  (Beane Brief, pg. 6, 28.)  But such a statement reflects a theory 

common to many sovereign citizens, and those types of statements are not indicia 

of mental incapacity.  In short, fringe beliefs may be legally wrong, but defendants 

are not mentally ill for believing them.  The district court did not plainly err by not 

sua sponte questioning the defendant’s competency merely because they asserted 

fringe beliefs and meritless legal arguments.    

B. The district court properly allowed the defendants to represent 
themselves, finding that they each knowingly and voluntarily 
waived the right to counsel. 

This Court ordinarily reviews de novo whether a defendant knowingly and 

voluntarily waived his right to counsel.  United States v. McBride, 362 F.3d 360, 

365 (6th Cir. 2004).  But this Court has occasionally applied a plain-error standard 

in the absence of an objection to continued self-representation.  E.g., United States 

v. Modena, 302 F.3d 626, 630-31 (6th Cir. 2002); United States v. Herrera-

Martinez, 985 F.2d 298, 301 (6th Cir. 1993).  Regardless of the standard used, the 

district court substantially adhered to the model inquiry and thereby protected the 

defendants’ competing rights to counsel and to self-representation. 

 The Sixth Amendment guarantees criminal defendants the right to counsel.  

U.S. Const. VI Amend.  A criminal defendant may waive that right and represent 
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himself, even if self-representation is not advisable.  Faretta v. California, 422 

U.S. 806, 807 (1975); United States v. Abdulmutallab, 739 F.3d 891, 903 (6th Cir. 

2014).  But the right to self-representation is not absolute.  Edwards, 554 U.S. at 

171.  Before allowing a criminal defendant to represent himself pro se, a court 

must assess whether the defendant is competent to make that choice, and “there 

is no reason to believe that the decision to waive counsel requires an appreciably 

higher level of mental functioning than the decision to waive other constitutional 

rights.”  Godinez v. Moran, 509 U.S. 389, 399 (1993).  A court must also “satisfy 

itself that the waiver of . . . constitutional rights is knowing and voluntary.”  Id. at 

400; Abdulmutallab, 739 F.3d at 903 (citing Iowa v. Tovar, 541 U.S. 77, 87-88 

(2004)).  And the waiver must also be intelligent, meaning that the defendant has 

been advised of the dangers and disadvantages of self-representation, so that he can 

make an informed choice about his decision to forego his right to counsel.  Faretta, 

422 U.S. at 835; United States v. Williams, 641 F.3d 758, 766-67 (6th Cir. 2011). 

The Supreme Court has recognized one additional “mental-illness-related 

limitation on the scope of the self-representation right,” Edwards, 554 U.S. at 171, 

but that limitation is not implicated in this case because there is no indication of 

any mental illness in the defendants.  The defendant in Edwards had been deemed 

incompetent to stand trial on two separate occasions in the same case and had a 

“lengthy record of psychiatric reports.”  Id. at 167-69.  Although his competency 
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to stand trial was ultimately restored by treatment, he remained schizophrenic, 

and the trial court ruled that he was not “competent to defend himself,” although 

competent to stand trial.  Id. at 169.  Under those circumstances, the Supreme 

Court agreed:  “the Constitution permits judges to take a realistic account of the 

particular defendant’s mental capacities by asking whether a defendant who seeks 

to conduct his own defense at trial is mentally competent to do so.”  Id. at 177-78. 

In this case, by contrast, the court had no reason to doubt that the defendants 

were competent to waive their right to counsel knowingly and voluntarily and 

thereafter to represent themselves.  The court observed the defendants’ behavior 

throughout the proceedings, listened to their arguments, asked carefully crafted 

questions to ensure they understood the nature of the proceedings, warned them of 

the dangers of proceeding pro se, verified their desire to represent themselves, and 

appointed standby counsel.   

 Beane and Tucci-Jarraf are both educated, intelligent individuals without 

any known history of mental illness.  The totality of the record in this case 

demonstrates their ability to present a defense, file motions, and make arguments 

to the court.  That they expressed legally erroneous and fringe views does not 

suggest, much less establish, that they “suffer[ed] from severe mental illness to the 

point where they are not competent to conduct trial proceedings by themselves.”  
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Edwards, 554 U.S. at 178.  Absent such a showing, it was not erroneous for the 

district court to allow them to exercise their right to self-representation.1 

                                           
1 Although not enumerated as a separate issue for review, Beane suggests 

in closing that, had he been represented by counsel, counsel would have moved 
to sever his case from that of Tucci-Jarraf.  (Beane Brief, pg. 49.)  But Beane 
cannot show that such a motion would have been successful.  “As a general rule, 
persons jointly indicted should be tried together,” United States v. Causey, 834 
F.2d 1277, 1287 (6th Cir. 1987), and it is well-settled that a defendant is not 
entitled to a separate trial merely because he might have had a better chance for 
acquittal in a separate trial.  Zafiro v. United States, 506 U.S. 534, 540 (1993).  
Severance is warranted “only if there is a serious risk that a joint trial would 
compromise a specific trial right of one of the defendants, or prevent the jury from 
making a reliable judgment about guilt or innocence.”  Id. at 539.  Indeed, this 
Court has held that severance is not required where a co-defendant offers an 
antagonistic defense or elicits testimony that incriminates the defendant seeking 
severance, United States v. Bond, 22 F.3d 662, 666 (6th Cir. 1994); where a 
co-defendant pleads guilty mid-trial and then testifies for the government, 
United States v. Bavers, 787 F.2d 1022, 1028-29 (6th Cir. 1985); where a pro se 
co-defendant “unwittingly incriminated himself,” United States v. Ross, 703 F.3d 
856, 885 (6th Cir. 2012); or where there is a disparity in the volume or nature of 
evidence offered against various co defendants tried together, United States v. 
Weiner, 988 F.2d 629, 634 (6th Cir. 1993). 

 
Although Beane may be unaware of any other cases in which two conspiracy 

defendants proceeding pro se were tried together (Beane Brief, pg. 42), one of the 
cases he himself cites is one with that precise scenario.  United States v. Gooch, 
595 F. App’x 524, 629 (6th Cir. 2014).  As in this case, those defendants espoused 
radical and even irrational beliefs during trial, and they contested their competency 
on appeal.  Id. at 527-29.  This Court affirmed the district court’s decision to allow 
self-representation by each defendant and not to conduct a competency hearing.  
Id. at 529.  This Court was not specifically asked, in Gooch, to decide the propriety 
of a joint trial for two pro se defendants, but that occurrence is not unprecedented, 
as Beane suggests.  (Beane Brief, pg. 41-43.)  

      Case: 18-5752     Document: 34     Filed: 05/08/2019     Page: 27



 23  

C. The district court properly applied the two-level sentencing 
 enhancement to Tucci-Jarraf.      

 In reviewing the propriety of a Guidelines enhancement, “[t]he district 

court’s interpretation of the advisory Guidelines is reviewed de novo, and its 

findings of fact are reviewed for clear error.”  United States v. Brown, 579 F.3d 

672, 677 (2009).  Additionally, the court’s “conclusion that skills possessed by a 

defendant are ‘special’ within the meaning of the Guideline . . . is a mixed finding 

of law and fact that this court reviews de novo.”   United States v. Reichert, 747 

F.3d 445, 454 (6th Cir. 2014) (internal citations omitted) (quoting United States v. 

Godman, 223 F.3d 320, 322 (6th Cir. 2000)); accord United States v. Tatum, 518 

F.3d 369, 372 (6th Cir. 2008).   

 Tucci-Jarraf argues that the court erred in applying the two-level sentencing 

enhancement pursuant to U.S.S.G. §3B1.3 based on the defendant’s use of a 

special skill.  Specifically, she argues that her training as an attorney did not 

significantly facilitate the commisison or concealment of the offense as required, 

primarily because the documents and assertions she made allegedly could not have 

been persuasive to any of the individuals involved.  (Tucci-Jarraf Brief, pg. 43-44.)  

To the contrary, Tucci-Jarraf’s advice to Beane, the documents she prepared for 

him, the phone calls she made on his behalf, and her representations to others (that 

she was Beane’s attorney and that his funding source was a legitimate trust) were 
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all calculated to help Beane launder the wire and bank fraud proceeds.  The court 

did not err by applying the enhancement.  

 Section 3B1.3 of the Sentencing Guidelines creates a two-level enhancement 

if the defendant “used a special skill in a manner that significantly facilitated the 

commission or concealment of the offense.”  U.S.S.G. § 3B1.3.  The commentary 

defines “special skill” as one “not possessed by members of the general public and 

usually requiring substantial education, training or licensing.”  Id., cmt. n.4 (also 

listing “pilots, lawyers, doctors, accountants, chemists, and demolition experts” as 

examples). 

 A special skill facilitates the commission or concealment of an offense, and 

the enhancement thus applies, if it makes it significantly easier for the defendant 

to commit the crime.  United States v. Wilson, 345 F.3d 447, 449 (6th Cir. 2003); 

United States v. Lewis, 156 F.3d 656, 659 (6th Cir. 1998); United States v. Atkin, 

107 F.3d 1213 (6th Cir. 1997).  The enhancement is also appropriate where 

evidence supports a factual determination that a defendant intended to use her 

skills to facilitate or conceal the crime.  United States v. Turner, 272 F.3d 380, 390 

(6th Cir. 2001) (affirming the enhancement where a defendant intended to use his 

police training and planned to show his badge at a robbery to control the situation).    

 Tucci-Jarraf possessed the special skills of a lawyer, and the record amply 

demonstrates that she used and intended to use her legal training and experience to 
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help Beane launder the fraud proceeds.  Tucci-Jarraf purported to be Beane’s 

lawyer for the trust and provided trust documents to Beane and to others to assist 

Beane in successfully purchasing the motorhome and pickup truck.  (R. 165, Trial 

Tr., PageID# 17026.)  Beane relied on her advice, testifying that Tucci-Jarraf 

walked him through virtually every step of his conduct, including his purchases of 

the jumbo CDs.  (Id. at PageID# 17031.)  An employee for Whitney Bank testified 

that Tucci-Jarraf’s representations that she was Beane’s attorney led credibility to 

Beane’s assertions that he was entitled to the funds that were being disputed by 

USAA Bank.  (R. 164, Trial Tr., PageID# 16724, 16726.)  Tucci-Jarraf’s assertions 

and the trust documents she had prepared also affected Whitney Bank’s decision 

not to rescind the contested wire transfer.  (Id. at PageID# 16726.)   

 Tucci-Jarraf’s training as a lawyer, her ability to invoke legal jargon (even if 

incorrectly), and her knowledge about trust generally lent credibility to the beliefs 

that she and Beane shared and made it easier to convince Whitney Bank and 

Buddy Gregg that the disputed transactions were legitimate.  The district court thus 

rightly concluded that Tucci-Jarraf “utilized her special skill in a manner that 

significantly facilitated the commission or concealment of the offense.”  (R. 239, 

Sent. Tr., PageID# 18890-91.)  That determination should be affirmed. 
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CONCLUSION 

 For the foregoing reasons, this Court should affirm the district court’s 

judgments as to both Tucci-Jarraf and Beane. 

Respectfully submitted, 
 
J. Douglas Overbey 
United States Attorney 
 

By:  s/ Anne-Marie Svolto  
Anne-Marie Svolto 
Assistant United States Attorney 
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